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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT  

FELIPE GUTIERREZ BALMACEDA; et

al.,

                    Petitioners,

   v.

ERIC H. HOLDER Jr., Attorney General,

                    Respondent.
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 14, 2009**  

Before: SILVERMAN, RAWLINSON, and CLIFTON, Circuit Judges.

Felipe Gutierrez Balmaceda, his wife Lucrecia Gutierrez, and their son

Adrian Gutierrez Delgado, natives and citizens of Mexico, petition pro se for
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review of the decision of the Board of Immigration Appeals denying their motion

to reconsider the BIA's denial of their application for cancellation of removal based

on their failure to establish the requisite hardship to their qualifying United States

citizen children.

Petitioners contend that the BIA erred in denying their motion to reconsider

because the IJ erred in finding that the lead petitioner failed to establish 10 years

continuous presence in the United States, the BIA erred in finding that there was

no extreme hardship to the qualifying relatives, and the IJ erred in requiring the

minor petitioner to have a qualifying relative.

The BIA based its underlying decision on petitioners' failure to establish the

requisite hardship, and we need not consider petitioners' contentions that arise from

the other elements of cancellation relief.  See Matus-Leva v. United States, 287

F.3d 758, 760 (9th Cir. 2002) (where requirements of relief are "conjunctive,

failure to meet any one of them is fatal").  The evidence of hardship to petitioners'

qualifying relatives presented with the motion to reconsider concerned the same

hardship ground as the initial application for cancellation relief.  We lack

jurisdiction to review the BIA's discretionary determination that the evidence was

insufficient to establish a prima facie case of hardship.  See Fernandez v. Gonzales,
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439 F.3d 592, 601-03 (9th Cir. 2006).

PETITION FOR REVIEW DISMISSED.


