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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted July 29, 2009**  

Before:  WALLACE, LEAVY, and HAWKINS, Circuit Judges.

Maria De La Luz Sanchez Martinez, a native and citizen of Mexico,

petitions for review of the Board of Immigration Appeals’ (“BIA”) order denying

her motion to reopen based on ineffective assistance of counsel.  Our jurisdiction is

FILED
JUL 30 2009

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



AP/Research 07-741282

governed by 8 U.S.C. § 1252.  We review for abuse of discretion the denial of a

motion to reopen and review de novo ineffective assistance of counsel claims. 

Iturribarria v. INS, 321 F.3d 889, 894 (9th Cir. 2003).  We deny in part and

dismiss in part the petition for review.

We agree with the BIA that Sanchez Martinez failed to establish prejudice

from her former counsel’s performance.  See Iturribarria, 321 F.3d at 899-903

(showing of prejudice required to prevail on ineffective assistance of counsel

claim). 

This court lacks jurisdiction to review the BIA’s discretionary determination

that the evidence was insufficient to establish a prima facie case of hardship.  See

Fernandez v. Gonzales, 439 F.3d 592, 601 (9th Cir. 2006). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


