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The California Youth Authority (CY A) appeals the denial of its motion for a
new trial and asserts that the district court erred in upholding a jury verdict that the

CY A unlawfully terminated Laurian Franklin (Franklin) in retaliation for her Title
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VII lawsuit alleging sexual harassment. The CY A also appeals the district court’s
order awarding Franklin reinstatement and back pay.

The district court did not abuse its discretion in declining to give an
instruction that Franklin was terminated for legitimate business reasons because the
CY A never requested such an instruction. See Millenkamp v. Davisco Foods Int’l,
Inc., Nos. 07-35299, 07-35318, --- F.3d ----, 2009 WL 982787, at *9 (9th Cir. Apr.
14, 2009) (holding that the appellant waived its right to object to the district court’s
omission of a jury instruction because the appellant failed to both advocate for the
instruction at trial and propose an instruction specific to the issue). The district
court also did not err in declining to give preclusive effect to the state court
determination that cause existed for Franklin’s termination, because the issue of
legitimate business reasons in the context of a retaliation claim was not before the
state court. See Franklin v. California Youth Authority, 172 Fed. Appx. 778 (9th
Cir. 2006) (noting that the determination of cause did not “resolve the question
whether there was retaliation or discrimination in violation of Title VII™).

“Title VII . . . permits courts to grant equitable remedies to employees who
have been impermissibly discriminated against by employers . ..” Caudle v.
Bristow Optical Co., Inc., 224 F.3d 1014, 1020 (9th Cir. 2000), as amended
(citation omitted). Because the jury found that CY A’s sole motivation in

dismissing Franklin was retaliation, the district court acted within its discretion in



awarding reinstatement and back pay. See id. (explaining that back pay awards are
presumed and that reinstatement is the preferred remedy in Title VII cases). The
district court considered Franklin’s misconduct but found that granting Franklin
reinstatement and back pay was nevertheless equitable. The district court’s
determination is supported by the record.

Finally, the district court did not abuse its discretion in denying the CYA’s
motion for a new trial, because the jury’s verdict is supported by substantial
evidence. See Freitag v. Ayers, 468 F.3d 528, 537 (9th Cir. 2006), as amended,;
see also Molskiv. M.J. Cable, Inc., 481 F.3d 724, 729 (9th Cir. 2007) (holding that
a trial court’s denial of a motion for a new trial is reversible only if the record
contains no evidence in support of the verdict). Even if we could “draw a contrary
conclusion,” we must uphold a jury’s verdict supported by substantial evidence.
See Pavao v. Pagay, 307 F.3d 915, 918 (9th Cir. 2002).

AFFIRMED.



