
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).

NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

ELVIRA MARTIN PARKIN, aka Elvira

Martin Santos; ELINOR MARTIN

SANTOS; MARCO ANTONIO MARTIN

SANTOS,

                    Petitioners,

   v.

ERIC H. HOLDER, Jr., Attorney General,

                    Respondent.

No. 06-73893

Agency Nos. A074-331-245

 A045-408-662

 A045-408-663

MEMORANDUM  
*
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Board of Immigration Appeals
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Before:  GRABER, GOULD, and BEA, Circuit Judges.

Elivira Martin Parkin and her two adult children, Elinor Martin Santos and

Marco Antonio Martin Santos, natives and citizens of Philippines, petition for

review of the Board of Immigration Appeals' order dismissing their appeal from an
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immigration judge’s decision denying their application for asylum, withholding of

removal, and protection under the Convention Against Torture ("CAT").  We have

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence, Nagoulko

v. INS, 333 F.3d 1012, 1015 (9th Cir. 2003), and we deny the petition for review.

Substantial evidence supports the agency’s finding that Parkin’s one-day

detention in 1972 did not rise to the level of past persecution.  See Prasad v. INS,

47 F.3d 336, 339-40 (9th Cir. 1995).  Substantial evidence further supports the

agency’s denial the claims of past persecution and well-founded fear of future

persecution because Parkin has not shown that the government was unwilling or

unable to protect her from the New People’s Army.  See Nahrvani v. Gonzales, 399

F.3d 1148, 1154 (9th Cir. 2005).  Accordingly, her asylum claim fails. 

Because Parkin has not met the standard for asylum, she necessarily cannot

meet the more stringent standard for withholding of removal.  See Alvarez-Santos

v. INS, 332 F.3d 1245, 1254-55 (9th Cir. 2003).  

Substantial evidence also supports the agency’s conclusion that Parkin is

ineligible for CAT relief because she failed to show it is more likely than not that

she will be tortured.  See Zhang v. Ashcroft, 388 F.3d 713, 721-22 (9th Cir. 2004).  

PETITION FOR REVIEW DENIED. 


