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Jose Sedano Ruiz, a native and citizen of Mexico, petitions for review of the
Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen. Our

jurisdiction is governed by 8 U.S.C. § 1252. We review for abuse of discretion the

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

kk

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).

/Research



denial of a motion to reopen, Perez v. Mukasey, 516 F.3d 770, 773 (9th Cir. 2008),
and we review de novo due process claims, Fernandez v. Gonzales, 439 F.3d 592,
603 (9th Cir. 2006). We deny in part and dismiss in part the petition for review.

The BIA did not abuse its discretion in denying Petitioner’s motion to
reopen as untimely because the motion was filed more than ten months after the
BIA’s March 27, 2006 order dismissing Petitioner’s appeal. See
8 C.F.R. § 1003.2(c)(2).

Petitioner’s contentions that the BIA violated due process by denying his
motion and by failing to consider the evidence he submitted with the motion
therefore fail. See Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring
error for a due process violation).

We lack jurisdiction to review Petitioner’s contentions that the filing
deadline should have been equitably tolled and that the motion should have been
excepted from the regulatory limitation, because Petitioner failed to raise those
issues before the BIA and thereby failed to exhaust his administrative remedies.
See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004) (this court generally
lacks jurisdiction to review contentions not raised before the agency).

We also lack jurisdiction to review Petitioner’s contentions to the extent he

challenges the BIA’s decision not to invoke its sua sponte authority to reopen

/Research 2 08-70083



proceedings under 8 C.F.R. § 1003.2(a). See Ekimian v. INS, 303 F.3d 1153, 1159
(9th Cir. 2002).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.
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