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Sarah and Bich Tran appeal the district court’s dismissal of their case for
lack of subject matter jurisdiction. Sarah and Bich Tran sought awrit of
mandamus to compel the United States Consulate in Vietnam to make a final
decision regarding Bich Tran’simmigrant visa petition. We affirm the district
court’s dismissal.

We review de novo the district court’s dismissal for lack of subject matter
jurisdiction. Mobil Qil Corp. v. City of Long Beach, 772 F.2d 534, 538 (9th Cir.
1985). Wefind that the district court did not err in its dismissal of this case,
because Bich Tran failed to exhaust her administrative remedies with the United
States Consulate in Vietnam before filing her complaint with the district court.
Thus, her claims were not ripe for district court review. Furthermore, now that the
United States Consulate in Vietnam has made a final decision to return Bich Tran's
visa petition to United States Citizenship and Immigration Services (“USCIS’), the
doctrine of consular nonreviewability appliesto its decision. See Patel v. Reno,
134 F.3d 929, 931-32 (9th Cir. 1998) (noting that the doctrine of consular
nonreviewability appliesto a consulate’ s decision to return avisa petition to

USCIS).



Counsel for the government may wish to file with the clerk of our court
biannual reports concerning the status of Bich Tran’s immigrant visa petition
before USCIS.

AFFIRMED.



