
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).
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   v.
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INC., dba MAUNA LANI BAY HOTEL

AND BUNGALOWS,

                    Defendant - Appellee.
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MEMORANDUM  
*

Appeal from the United States District Court

for the District of Hawaii

David A. Ezra, District Judge, Presiding

Submitted January 13, 2009**  

Before: O’SCANNLAIN, BYBEE, and CALLAHAN, Circuit Judges.  

Arlynn Cubangbang appeals pro se from the district court’s summary

judgment for her former employer in her action alleging that her employment was

terminated in breach of the union collective bargaining agreement.  We have
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jurisdiction pursuant to 28 U.S.C. § 1291.  We review de novo, Herman v. United

Bhd. of Carpenters, Local Union No. 971, 60 F.3d 1375, 1379 (9th Cir. 1995), and

we affirm.

“[B]reach of a duty of fair representation by the union is a necessary

prerequisite to a successful suit against the employer for a breach of the [collective

bargaining agreement].”  Bliesner v. Communication Workers of Am., 464 F.3d

910, 914 (9th Cir. 2006).  Accordingly, the district court properly granted summary

judgment because Cubangbang failed to create a triable issue as to whether her

union breached its duty of fair representation when it presented her grievances at

an arbitration hearing.  See Peterson v. Kennedy, 771 F.2d 1244, 1253 (9th Cir.

1986) (“A union breaches its duty of fair representation only when its conduct

toward a member of the collective bargaining unit is arbitrary, discriminatory, or in

bad faith.”) (internal quotation marks and citation omitted).

Cubangbang’s contention regarding ineffective assistance of counsel fails

because “[a]s a general rule, parties are bound by the actions of their lawyers[.]” 

Casey v. Albertson’s Inc., 362 F.3d 1254, 1260 (9th Cir. 2004).

AFFIRMED. 

    


