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Maria Lilia Ramirez Chavez, a native and citizen of Mexico, petitions for
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review of the Board of Immigration Appeals’ (“BIA”) order denying her motion
to reopen. To the extent we have jurisdiction, it is governed by 8 U.S.C. § 1252.
We review for abuse of discretion the denial of a motion to reopen, de Martinez v.
Ashcroft, 374 F.3d 759, 761 (9th Cir. 2004), and we deny in part and dismiss in
part the petition for review.

The BIA properly construed Chavez’s first motion as requesting reopening
rather than reconsideration because she did not specify errors of fact or law in the
prior BIA decision, but rather sought to offer new evidence of ineffective
assistance of counsel and adjustment of status eligibility. See 8 C.F.R. § 1003.2;
see also Iturribarria v. INS, 321 F.3d 889, 895 (9th Cir. 2003). Accordingly, it
was not an abuse of discretion for the BIA to deny Chavez’s second motion to
reopen as numerically barred. See 8 C.F.R. § 1003.2(c)(2) (generally allowing for
a party to file only one motion to reopen).

Although the numerical limitation on motions to reopen may be equitably
tolled where a party establishes ineffective assistance of counsel and due
diligence, Chavez failed to raise an equitable tolling argument before the BIA.
We therefore lack jurisdiction to review Chavez’s contention that neither of her
motions was subject to the numerical limitation. See Barron v. Ashcroft, 358 F.3d

674, 678 (9th Cir. 2004) (holding that exhaustion is mandatory and jurisdictional).



We lack jurisdiction to review the BIA’s denial of Chavez’s first motion to
reopen, because Chavez did not file a petition for review within 30 days of that
order. See Martinez-Serrano v. INS, 94 F.3d 1256, 1258 (9th Cir. 1996).

Chavez’s remaining contentions are unpersuasive.

PETITION FOR REVIEW DENIED in part and DISMISSED in part.



