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Norma Yesenia Valiente-Herrera’s husband was kidnaped from a bus stop
near their home. No word of him or from him has ever been received. Soon
afterward, his supposed kidnapers, believed to be guerillas, threatened Valiente-
Herrera, then attempted to abduct her in the same manner. They also attempted to
abduct her two-year-old son by trying to wrest him from her arms on a street near
their home. The immigration judge (1J) denied asylum, holding in part that
Valiente-Herrera did not show past persecution or a well-founded fear of future
persecution.' The Board of Immigration Appeals (BIA) summarily affirmed. We
grant the petition for review and reverse.

The long history of anti-government guerrillas terrorizing innocent citizens
in Guatemala on account of actual or imputed political opinion is well-established.
See, e.g., Garcia-Martinez v. Ashcroft, 371 F.3d 1066, 107475 (9th Cir. 2004)
(“The human rights abuses that took place during Guatemala’s decades-long civil
war have been well-documented.”); Rios v. Ashcroft, 287 F.3d 895, 898-901 (9th
Cir. 2002) (holding that Guatemalan guerrillas abducted petitioner on account of
imputed political opinion because of her relatives’ military service); Ruano v.

Ashcroft, 301 F.3d 1155, 1158 (9th Cir. 2002) (stating that petitioner testified

" The 1J also denied withholding of removal. Valiente-Herrera does not
challenge that ruling on appeal.



about many people who were kidnaped and killed by guerillas for their
membership in a political organization); Chanchavac v. INS, 207 F.3d 584, 590
(9th Cir. 2000) (citing “extensive evidence of political and social turmoil in
Guatemala” caused both by guerrillas and the military); Cordon-Garcia v. INS,
204 F.3d 985, 991-92 (9th Cir. 2000) (detailing abduction and threats from
guerrillas on account of political opinion imputed solely on the basis that
petitioner was a teacher).

Valiente-Herrera credibly testified that she believes it was the guerrillas
who kidnaped her husband and threatened her with abduction. Although she
could not provide direct evidence that the abductions were on account of political
opinion, there 1s no evidence that the guerrillas attacked Valiente-Herrera and her
family for any other reason. “[W]e ‘ha[ve] held persecution to be on account of
political opinion where there appears to be no other logical reason for the
persecution at issue.”” Rios v. Ashcroft, 287 F.3d 895, 900 (9th Cir. 2002) (holding
there was sufficient evidence of persecution on account of imputed political
opinion where guerillas abducted petitioner because her husband and brother were
members of the Guatemalan army) (quoting Navas v. INS, 217 F.3d 646, 657 (9th

Cir. 2000)).



In addition, Valiente-Herrera clearly experienced past persecution when
guerrillas kidnaped her husband, threatened and attempted to abduct her, and tried
to take her two-year-old son right out of her arms. See Khup v. Ashcroft, 2004
U.S. App. LEXIS 14656, *9—*10 (July 16, 2004) (holding that death and torture of
petitioner’s friend and associate and threat against petitioner were sufficient to
constitute past persecution). The government has not produced any evidence that
would rebut the presumption of a well-founded fear of future persecution. See id.
at *10—*11. Therefore, the 1J’s determination that Valiente-Herrera did not show
past persecution is not supported by substantial evidence.

Finally, the government was unable or unwilling to control the guerrillas.
See Singh v. INS, 134 F.3d 962, 967 n.9 (9th Cir. 1998) (“Persecution need not be
directly at the hands of the government; private individuals that the government is
unable or unwilling to control can persecute someone.”). Valiente-Herrera
requested but received no assistance from the police when her husband
disappeared. We hold that Valiente-Herrera is eligible for asylum and remand for
the Attorney General to exercise his discretion. See Hoque v. Ashcroft, 367 F.3d
1190, 1193 (9th Cir. 2004).

PETITION GRANTED.
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