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                    Petitioners,
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted September 8, 2008**  

Before:  TASHIMA, SILVERMAN, and N.R. SMITH, Circuit Judges.

Rajiv Sharma, and his brothers, natives and citizens of India, petition for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing their
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appeal from an immigration judge’s (“IJ”) decision denying their requests for

withholding of removal and relief under the Convention Against Torture (“CAT”). 

We have jurisdiction pursuant to 8 U.S.C. § 1252.  We grant the petition for

review.

 The record does not compel the conclusion that the Sharmas timely filed

asylum applications.  See 8 C.F.R. § 208.4(a)(4),(5).  Accordingly, we deny the

petition as to the asylum claim.

As for the Sharmas’ withholding of removal claim, the BIA erred in

considering the motivation of the Sharmas’ father, who turned his son into police,

rather than the motivation of the police, who later beat and detained him, in

concluding that petitioners had failed to show nexus.  We therefore grant the

petition for review and remand to the BIA for further proceedings.  See Kotasz v.

INS, 31 F.3d 847, 854-5 (9th Cir. 1994) (remanding for further consideration

where the BIA’s denial of asylum was based upon an error of law). 

We do not reach the petitioners’ remaining contentions.

PETITION FOR REVIEW GRANTED; REMANDED.


