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Mahin Sarparast, a native citizen of Iran, petitions for review of the Board

of Immigration Appeals’ (“BIA”) summary decision affirming the Immigration

Judge’s (“IJ”) denial of her application for asylum, withholding of removal, and
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relief under the Convention Against Torture.  We grant the petition for review. 

Because the parties are familiar with the factual and procedural history of this

case, we will not recount it here.

Although we review credibility findings under the deferential substantial

evidence standard, in order to make an adverse credibility finding, "[t]he BIA must

have a legitimate articulable basis to question the petitioner's credibility, and must

offer a specific, cogent reason for any stated disbelief."  Valderrama v. INS, 260

F.3d 1083, 1085 (9th Cir.2001) (per curiam) (internal quotation marks and citation

omitted).  The discrepancies must go to the heart of the asylum claim.  Id.  We

must reverse “an adverse credibility determination that is based on ‘speculation

and conjecture’ and is not supported by evidence in the record.”  Salaam v. INS,

229 F.3d 1234, 1238 (9th Cir. 2000) (citing Akinmade v. INS, 196 F.3d 951, 957

(9th Cir. 1999)).  Minor inconsistencies alone are not an adequate basis to sustain

an adverse credibility finding. Vilorio-Lopez v. INS, 852 F.2d 1137, 1142 (9th Cir.

1988).

In this case, the adverse credibility determination was predicated on

mistaken dates, a discrepancy that is explained because of the use of the Farsi

calendar by Sarparast, and the attempted transposition of those dates.  For

example, Sarparast transposed “1997" for “1979" for the  date of the Islamic
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Revolution.  The IJ relied on this to cast doubt on the petitioner’s credibility, but

this obvious transposition error was minor and does not go to the “heart” of her

persecution claims.  The same is true for her purported confusion about the date of

her husband’s death.  A review of the transcript of the hearing shows that she was

consistent that her husband was arrested in 1979 for the first time; was in jail in

1993 but released in 1995, and finally arrested and put in prison when attempting

to escape to Turkey in 1995, where he stayed until he died in 1997.  

Because the adverse credibility findings are not supported by the record, we

grant the petition for review and remand the case so that the BIA can determine

whether the applicant has met the other criteria for eligibility.  See He v. Ashcroft,

328 F.3d 593, 603-04 (9th Cir. 2003) (citing INS v. Ventura, 537 U.S. 12, 16

(2002) (per curiam)).

PETITION GRANTED; REMANDED.


