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Stanley R. Siler appeals pro se from the district court’s judgment dismissing
his personal injury action alleging various state law claims. We have jurisdiction

under 28 U.S.C. § 1291. We review de novo a dismissal for lack of subject matter
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jurisdiction, Center for Biological Diversity v. Veneman, 394 F.3d 1108, 1110 (9th
Cir. 2005), and we affirm in part, vacate in part, and remand.

The district court properly dismissed the action based on arguments asserted
in defendants’ motion to dismiss because Siler’s complaint failed to allege
complete diversity of citizenship. See 28 U.S.C. § 1332 (requiring complete
diversity). However, we vacate the district court’s judgment to the extent it
dismissed the complaint with prejudice, and remand for entry of judgment
dismissing the complaint without prejudice because a dismissal for lack of subject
matter jurisdiction is not an adjudication on the merits. See Freeman v. Oakland
Unified Sch. Dist., 179 F.3d 846, 847 (9th Cir. 1999) (explaining that dismissals
for lack of jurisdiction “should be ... without prejudice so that a plaintiff may
reassert his claims in a competent court.”(internal citations omitted)).

Siler’s request for judicial notice is denied.

Siler’s motion to expedite is denied as moot.

AFFIRMED in part, VACATED in part, and REMANDED.



