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UNITED STATESCOURT OF APPEALS

FOR THE NINTH CIRCUIT

ROBERT ALLEN HOWELL, husband;
PATTI HOWELL, wife,

Plaintiffs - Appellants,
V.

SHEILA SULLIVAN POLK, Yavapai
County Attorney; ROBERT REED,
City of Prescott Police Chief; DAVID
BENNER, City of Prescott Assistant
Police Chief; PAT HUNTSMAN, Town
of Chino Valley Police Chief; GEORGE
“BUCK” BUCHANAN, Yavapai
County Sheriff; DAN SCHATZ, City of
Prescott Valley Police Chief; PAT
SPENCE, City of Cottonwood Police
Chief; LLOYD JONES, City of
Clarkdale Police Chief; JOE VERNIER,
City of Sedona Police Chief; JOHN C.
WISCHMEYER; ALLEN MUMA,
Jerome Police Chief; JOHN O’HAGAN,
Yavapai County Sheriff's Office; DANA
SCHMIDT, Sedona Assistant Police
Chief; PETE HODAP, City of Prescott
police officer and former supervisor of
the Prescott Area Narcotics Task Force
(“PANT”"); KEL PALGUTA, City of

FILED

JUL 16 2008

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

No. 06-16418

D.C. No. CV-04-02280-FIM

MEMORANDUM "

" Thisdisposition is not appropriate for publication and is not precedent

except as provided by 9th Cir. R. 36-3.



Prescott Valley police officer and officer
of PANT; RANDY JOHNSON, Yavapai
County Sheriff officer and officer of
PANT; CHRISWYLIE, City of
Clarkdale police officer and officer of
PANT; LUCASWILCOXSON, City of
Sedona police officer and officer of
PANT; MAT GRONEK, Town of Chino
Valley police officer and officer of
PANT; AMY BONNEY, City of
Prescott police officer,

Defendants - Appellees.

Appeal from the United States District Court
for the District of Arizona
Frederick J. Martone, District Judge, Presiding

Argued and Submitted April 16, 2008
San Francisco, California
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Before: KOZINSKI, Chief Judge, TASHIMA and N.R. SMITH, Circuit

Judges.

1. Thedistrict court did not err in granting summary judgment on plaintiffs

excessive force claim. Given the undisputed evidence regarding Robert Howell’s

actions as the officers entered his residence, the conduct of the police during the

arrest of both plaintiffs was “objectively reasonable.” Long v. City & County of

Honolulu, 511 F.3d 901, 905 (9th Cir. 2007). No reasonable jury could find that
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the police intentionally or recklessly provoked a violent response. Billington

v. Smith, 292 F.3d 1177, 1190-91 (Sth Cir. 2002).

2. Nor did the court err in granting summary judgment on plaintiffs
unlawful arrest claim. Given the aforementioned evidence, there was ample

probable cause to arrest Robert Howell. See Allen v. City of Portland, 73 F.3d

232, 237 (9th Cir. 1995). Aswe note in the accompanying opinion, the jury found
the search reasonable, so Howell cannot argue that the arrest was proximately

caused by anillegal search.

3. Without a constitutional violation, there can be no claim for failure to

train or supervise. Cf. City of Canton v. Harris, 489 U.S. 378 (1989).

4. For the reasons set forth in the accompanying opinion, the district court
did not abuse its discretion in denying plaintiffs motion for anew trial. A rational

trier of fact could have reached the jury’sverdict. See United Statesv. Chen, 754

F.2d 817, 821 (9th Cir. 1985).

AFFIRMED.



