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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted June 18, 2008**  

Before:  REINHARDT, W. FLETCHER, and CLIFTON, Circuit Judges.

Ana Elena Sultana, a native and citizen of Romania, petitions for review of

the Board of Immigration Appeals’ (“BIA”) order denying her motion to

reconsider and reopen which followed the dismissal of her appeal from an
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immigration judge’s decision denying her motion to reopen proceedings conducted

in absentia.  We have jurisdiction under 8 U.S.C. § 1252.  Reviewing for abuse of

discretion, Cano-Merida v. INS, 311 F.3d 960, 964 (9th Cir. 2002), we deny the

petition for review.

The BIA did not abuse its discretion by denying Sultana’s motion to

reconsider because the motion failed to identify any error of fact or law in the

BIA’s prior decision.  See 8 C.F.R. § 1003.2(b)(1); see also Socop-Gonzalez v.

INS, 272 F.3d 1176, 1180 n.2 (9th Cir. 2001) (en banc).  

The BIA did not abuse its discretion by denying Sultana’s motion to reopen

because Sultana failed to set forth new facts or present new evidence.  See 8 C.F.R.

§ 1003.2(c)(1) (a motion to reopen “shall state the new facts that will be proven at

a hearing to be held if the motion is granted and shall be supported by affidavits or

other evidentiary material”). 

Sultana’s due process contention is unavailing.

PETITION FOR REVIEW DENIED.


