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Francisco Javier Avila Juarez, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals decision affirming the immigration
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The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).
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judge's denial of his application for cancellation of removal based on his failure to
establish the requisite exceptional or extremely unusual hardship to his United
States citizen daughter and lawful permanent resident wife.

We lack jurisdiction to review petitioner's challenge to the BIA's
discretionary determination that petitioner failed to show exceptional and
extremely unusual hardship to his qualifying relatives. See Romero-Torres v.
Ashcroft, 327 887, 890 (9th Cir. 2003). Petitioner contends that the immigration
violated his due process rights and deprived him of a full and fair hearing by not
allowing petitioner to present his direct testimony and by limiting petitioner's
wife's testimony only to the hardship caused by the family separation. Petitioner's
due process argument is without merit because the record indicates that the 1J did
not materially limit the testimony of petitioner and his wife, see 8 C.F.R. §
1240.1(c) ("The immigration judge shall receive and consider [only] material and
relevant evidence"); and petitioner failed to show that the agency's actions
prejudiced the outcome of his case, see Ortiz v. INS, 179 F.3d 1148, 1153 (9th Cir.
1999) ("Due process challenges to deportation proceedings require a showing of
prejudice to succeed"), where the 1J properly limited the testimony to the issue of

hardship and separation based on her findings that the documentary evidence was
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sufficient to establish that petitioner satisfied the continuous physical presence and
good moral character requirements for cancellation of removal.

PETITION FOR REVIEW DISMISSED in part; and DENIED in part.
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