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Chunhua Deng, a native and citizen of China, petitions for review of the

Board of Immigration Appeals' ("BIA") order dismissing her appeal from an

*

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

kk

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).

RA/Research



immigration judge's ("I1J") decision denying his application for asylum,
withholding of removal, protection under the Convention Against Torture
("CAT"), and her motion to reopen proceedings. We have jurisdiction pursuant to 8
U.S.C. § 1252. We review for substantial evidence the BIA’s decision to deny
asylum and withholding of removal and CAT, and for abuse of discretion the
denial of a motion to reopen, see Malhi v. INS, 336 F.3d 989, 993 (9th Cir. 2003).
We deny in part and grant in part the petition for review.

Substantial evidence supports the agency’s finding that Deng failed to meet
her burden of proof with respect to asylum and withholding of removal. We give
special deference to a credibility finding that is based on demeanor. See Singh-
Kaur, 183 F.3d 1147, 1151 (9th Cir. 1999). Because the 1J had reason to question
Deng’s testimony, it was proper for the 1J to require corroborating evidence to
support her claim. See Chebchoub v. INS, 257 F.3d 1038, 1045 (9th Cir. 2001).

Deng necessarily failed to meet the more stringent standard for withholding
of removal, because she failed to establish eligibility for asylum. See Farah v.
Ashcroft, 348 F.3d 1153, 1156-1157 (9th Cir. 2003). Because Deng’s CAT claim
is based on the same statements found to be not credible, and she does not point to

any other evidence in the record that would compel a finding that it would be more
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likely than not that she would she would be tortured if returned to China,
substantial evidence supports the BIA’s denial of CAT. See id.

The BIA abused its discretion in denying Deng’s motion to reopen to
address her possible entitlement for adjustment of status based on her marriage
because she provided evidence that, if believed, would show her marriage was
bona fide, and she was not given an opportunity to explain the circumstances of her
divorce in China. See Malhi, 336 F.3d at 994; see also Ghadessi v. INS, 797 F.2d
804, 806-07 (9th Cir. 1986) (faulting BIA for weighing quality, rather than
sufficiency of evidence, in a motion to reopen).

Deng’s motion for judicial notice is granted.

PETITION FOR REVIEW DENIED in part and GRANTED in part;

REMANDED.
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