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Before:  HALL, O’SCANNLAIN and PAEZ, Circuit Judges.

Ashok Naranbhai Patel, his wife Bhavana Ashok Patel, and their son Hardik  

Ashok Patel, natives and citizens of India, petition for review of the Board of

Immigration Appeals’ (“BIA”) decision dismissing their appeal from an
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Immigration Judge’s (“IJ”) denial of their application for asylum and withholding

of removal, and request for relief under the Convention Against Torture (“CAT”). 

We have jurisdiction under 8 U.S.C. § 1252, and review for substantial evidence. 

Lata v. INS, 204 F.3d 1241, 1245 (9th Cir. 2000).

The record does not compel the conclusion that petitioners’ untimely filing

of their asylum application should be excused.  See 8 C.F.R. § 208.4(a).

 Substantial evidence supports the IJ’s and BIA’s denial of petitioners’

withholding of removal claim because the record does not compel the conclusion

that Patel was persecuted or has a well-founded fear of future persecution on

account of a protected ground.  See INS v. Elias-Zacarias, 502 U.S. 478, 481-82

(1992). 

Petitioners failed to establish a CAT claim because they did not show that it

was more likely than not that they would be tortured if they returned to India.  See

Nahrvani v. Gonzales, 399 F.3d 1148, 1154 (9th Cir. 2005). 

PETITION FOR REVIEW DENIED.


