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The evidence compels afinding that the | J s adverse credibility
determination was not based on substantial evidence." Here, the 1J based his
credibility determination on four factors: (1) the discrepancy between Gill’s
testimony and his father’ s affidavit about the political affiliation of Gill’stwo
cousins, (2) the discrepancy over whether the photographs of Gill introduced were
taken in California or Washington, (3) Gill’ sinability to identify who signed the
All India Sikh Student Federation letter, and (4) Gill’ sinability to recall his
father’s exact age. Each of these reasons either inaccurately reflect the record or

have no bearing on Gill’s credibility.

The |J claimed that Gill was silent when asked about the discrepancy
between Gill’ s testimony and his father’ s affidavit regarding the political affiliation
of Gill’stwo cousins. The record reflects that Gill actually stated that the
discrepancy may have been dueto clerical error, or that his cousins may have been
amember of two parties, Akili Dal Mann and All India Sikh Student Federation, at
the sametime. The dissent incorrectly claims that Gill was “absolutely silent”
when asked how often individuals are members of both organizations. Although

he was asked about the frequency of dual membership, instead of being allowed to

'Farah v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).
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answer, he was interrupted by a question from the judge, “How old is your father?”’
Neither the judge nor the lawyers remembered to give him a chance to answer the

guestion about dual membership in these ideologically similar Sikh organizations.

Whether photographs of Gill were taken in California or Washington is a
minor inconsistency that does not affect Gill’ s credibility pertaining to his asylum
clam. The“inaccuracies’ regarding the photographs were merely over whether
they were taken in Fremont or Blaine, an inaccuracy easy for anyone to make about

his photos.

Gill’sinability to identify the signature on the All India Sikh Student
Federation letter does not relate to his credibility since there were no allegations

pertaining to the letter’ s authenticity. We disagree with our dissenting colleague



that Gill “recanted” his testimony about his party membership. Hejust amplified

and clarified what he had said in response to questions.?

Gill’sinability to recall hisfather’s exact age is al'so a minor issue that does

not affect Gill’s credibility.

The petition for review is GRANTED and we REMAND for further

proceedings.

2Q. Andit’ syour testimony that Herminder Singh Gill signed that |etter?

A. Yes

Q | was under the impression that Mr. Gill is the president of the All-
India Sikh Student Federation.

A. Yes

Q. Andheisin addition to that also the propaganda secretary?

A There like he told his secretary to write this letter.

Q. Wadll, sir, earlier | asked you who wrote this letter and you said it was
Mr. Gill. So Mr. Gill did in fact not write the letter.

A. Likeheordered his secretary to write the letter.

(Transcript of Removal Proceeding at 78-79, November 14, 2002).
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