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Medhi Kavousi, a native and citizen of Iran, petitions for review of the

Board of Immigration’s (BIA) decision affirming the Immigration Judge’s (IJ)

denial of asylum, withholding of removal and protection under the Convention
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against Torture.  We have jurisdiction under 8 U.S.C. § 1252.  We grant the

petition. 

The IJ erred in denying Kavousi a continuance to obtain new counsel.  See,

e.g., Tawadrus v. Ashcroft, 364 F.3d 1099, 1105 (9th Cir. 2004); Castro-O’Ryan v.

INS, 847 F.2d 1307, 1313 (9th Cir. 1988).  We remand this matter to the BIA, with

instructions to remand to the IJ, for a new hearing on Kavousi’s applications for

asylum, withholding of removal, and relief under the Convention Against Torture. 

See Perez-Lastor v. INS, 208 F.3d 773, 783 (9th Cir. 2000) (IJ due process

violation requires remand to the BIA and thence to the IJ for a new hearing).  In

light of this disposition, we need not address Kavousi’s remaining claims of error.

Petition GRANTED and matter REMANDED for further proceedings. 


