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Rafael Orozco Rivera, a native and citizen of Mexico, petitions for review
of the Board of Immigration Appeals’ (“BIA”) order upholding an Immigration

Judge’s (“1J”) order denying his application for cancellation of removal. To the
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extent we have jurisdiction, it is pursuant to 8 U.S.C. § 1252. We review the
agency’s continuous physical presence determination for substantial evidence. See
Ibarra-Flores v. Gonzales, 439 F.3d 614, 618 (9th Cir. 2006). We deny in part
and dismiss in part the petition for review.

Substantial evidence supports the agency’s determination that Rivera did
not meet the continuous physical presence requirement where he testified he
entered the United States in 1989, stated in his asylum application that he entered
in 1989, offered no documentary evidence of his presence from 1987 to 1989, and
the Notice to Appear issued in 1997. See id. at 617-18.

We lack jurisdiction to review Rivera’s due process claims, including his
ineffective assistance of counsel claim because he failed to raise those issues
before the BIA and thereby failed to exhaust his administrative remedies. See
Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004).

The motion for abeyance is denied.

PETITION FOR REVIEW DENIED in part; DISMISSED in part.



