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ok

The panel unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



Rodriguez-Venegas’ argument challenging continued applicability of

Almendarez-Torres v. United States' to 8 U.S.C. § 1326(b)(2) is foreclosed by

United States v. Rodriguez-Lara” and subsequent authority.

Rodriguez-Venegas’ double counting argument addressed to § 2L.1.2(b) of

the guidelines is foreclosed by United States v. Luna-Herrera® and United States v.

Blanco-Gallegos.* Though the significance of the guidelines calculation has

changed since then because of United States v. Booker’ and United States v.

Carty,’ the double counting issue regarding the guidelines calculation under §

2L.1.2 has not.

AFFIRMED.
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