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OPINION
KOZINSKI, Circuit Judge:

Looking for contraband, customs agents removed and dis-
mantled Jose Molina-Tarazon's fuel tank. We consider
whether this procedureis a"routine" border search for which
No suspicion whatsoever is required.

At approximately 3:30 one early morning, Molina entered

the United States from Mexico driving a pickup truck. Molina
was directed to secondary, where Customs Inspector Kevin
Brown ordered a narcotics-trained dog to sniff the truck.
When the dog failed to alert, Brown inspected the truck’s
undercarriage with an autocreeper.1 Brown then turned his
attention on the gas tank.

Brown first tried to look into the tank with a fiberoptic scope,2
but was stopped by an anti-siphoning valve.3 He then sum-
moned an off-site contracting mechanic, who arrived fifteen

or twenty minutes later. The mechanic hoisted the truck onto
alift and removed severa bolts and straps that connected the
tank to the truck, disengaging electrical connections and hoses
in the process. The mechanic then removed the sensing unit,
revealing thirty-one packages of marijuanainside the tank.

Charged with violating 21 U.S.C. 88 841(a)(1), 951 and
960, Molina challenged the search on the grounds that the
government lacked reasonable suspicion. The government

1 An autocreeper isamirror attached to the end of along pole with
which one can view the undercarriage of avehicle.

2 Brown testified that a fiberoptic scope is similar to a telescope with six
feet of light-carrying cable that the operator can feed into the fill neck.

3 A manufacturer-installed device consisting of aball that prevents inser-
tion of asolid object into the gas tank.
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argued that it needed no suspicion because the search was
routine. The district court held that, even if the search was not
routine, the officers had reasonable suspicion based on unnat-
ural mud patterns they observed during their visual inspec-
tions of the gas tank. Molina entered a conditional guilty plea
and now appeal s the district court's suppression ruling.

While the Fourth Amendment generally prohibits war-
rantless searches without probable cause, it is subject to afew
narrow and well-delineated exceptions. One such exception is
the border search. Carroll v. United States, 267 U.S. 132, 154
(1925). Authorized by the same Congress that proposed the
Fourth Amendment, the border search has along history of
judicial and public acceptance. See 4 Wayne R. LaFave,
Search and Seizure § 10.5(a), at 531, 535 (3d ed. 1996).4 As
the Supreme Court has observed, "[b]order searches. . . [ar€]
considered to be ‘reasonable’ by the single fact that the person
or item in question ha[g] entered into our country from out-
side." United States v. Ramsey, 431 U.S. 606, 619 (1977).
Pursuant to this exception, routine searches of persons and
their effects entering the country may be conducted without
any suspicion whatsoever. United States v. Montoya de Her-
nandez, 473 U.S. 531, 537-38 (1985).

But border searches are not exempt from the irreducible
congtitutional requirement of reasonableness. The border
search exception therefore authorizes only routine searches; it
does not authorize any kind of search in any manner whatso-

4 The border search exception is codified at 19 U.S.C. § 1581(a), which
providesthat "Any officer of the customs may at any time go on board of
any vessel or vehicle at any place in the United States. . . or at any other
authorized place, without as well as within his district, and examine the
manifest and other documents and papers, and examine, inspect, and
search the vessal or vehicle and every part thereof and any person, trunk,
package, or cargo on board, and to this end may hail and stop such vessel
or vehicle, and use all necessary force to compel compliance.”
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ever. In order to conduct a search that goes beyond the rou-
tine, an inspector must have a reasonable suspicion that the
person to be searched may be carrying contraband. United
States v. Ramos-Saenz, 36 F.3d 59, 61 (9th Cir. 1994).

While we have never defined the limits of aroutine

search, we have observed that the critical factor isthe degree
of intrusivenessiit poses. 1d. at 61. Thisis consistent with the
approach of several other circuits, which have held that the
distinction between "routine" and "nonroutine” turns on the
level of intrusiveness. See, e.g., United Statesv. Uribe-
Galindo, 990 F.2d 522, 525-26 (10th Cir. 1993); United
Statesv. Braks, 842 F.2d 509, 511-12 (1st Cir. 1988). Our
caselaw recognizes four categories of searches as being so
intrusive as to be clearly nonroutine: Body cavity, strip, pat
down and involuntary x-ray searches. See Montoya de Her-
nandez, 473 U.S. at 541 n.4; United States v. Vance, 62 F.3d
1152, 1156 (9th Cir. 1995). By contrast, we have held that
searches of handbags, luggage, shoes, pockets and the passen-
ger compartments of cars are clearly routine. See Montoya de
Hernandez, 473 U.S. at 538; Ramos-Saenz, 36 F.3d at 61-62;
United States v. Sandoval Vargas, 854 F.2d 1132, 1134 (Sth
Cir. 1988); United Statesv. Palmer, 575 F.2d 721, 723 (9th
Cir. 1978).

In Ramos-Saenz we observed that a border search goes
beyond the routine "only when it reaches the degree of intru-
siveness present in a strip search or body cavity search.”
Ramos-Saenz, 36 F.3d at 61. The government seizes on this
phrase to argue that a border search is always routine unless
it involves a search of the person; at oral argument govern-
ment counsel went so far as to assert that "the border search
authority gives the government the right to dismantle a car
with no reasonable suspicion whatsoever." Were we to accept
this argument, it would mean that customs agents at the bor-
der could, acting on no suspicion, order a car disassembled
down to the last o-ring, and hand it back to the owner ina
large box. We think not. We hold, rather, that some searches
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of inanimate objects can be so intrusive as to be considered
nonroutine.

Determining when an inanimate object search becomes as
intrusive as a body search istricky. Object searches certainly
do not cause the same degree of personal indignity as searches
of the human body. But causing indignity isjust one way a
search can be intrusive; there are others. We writeon arela
tively clean slate because we have never identified what fac-
tors render the search of an object nonroutine. However, our
analysisisinformed by factors we consider in the border
search context, as well as those from our general Fourth
Amendment jurisprudence.

Three aspects of the search here render it nonroutine: Force
was used to remove and disassembl e the fuel tank; the proce-
dure involved some risk of harm; and someone whose vehicle
was subjected to such asearch islikely to feel adiminished
sense of security.5

A. Use of Force

Courts that have considered searches of inanimate objects

in the border context have found the use of force to be a criti-
cal factor in assessing intrusiveness. See United Statesv.
Rivas, 157 F.3d 364, 367-68 (5th Cir. 1998); United Statesv.
Robles, 45 F.3d 1, 5 (1st Cir. 1995). We have noted, albeit not
in the border search context, that force is afactor that bears

on the intrusiveness of the search. United Statesv. Perez, 37
F.3d 510, 516 (9th Cir. 1994) (observing that sniff search of
acar is unintrusive because it involves no forcing of closed
containers or sealed areas). Searches of inanimate objects that

5 These happen to be the factors relevant in our case. We do not rule out
the possibility that other factors, such as protracted delay in completing
the search, may render a search nonroutine.

1292



courts have held to be routine generally have not involved the
use of force. See e.g., United States v. Uribe-Galindo, 990
F.2d 522 (9th Cir. 1993).

While force is afactor in assessing a search'sintrusive-

ness, it is not dispositive. For example, if the lock is jammed
on asuitcase or its owner refuses to present a key, agents have
to employ some degree of force to gain accessto itsinterior.
But this fact alone does not render a search overly intrusive.
Conversely, other types of searches for which forceis not
required have been deemed overly intrusive: No degree of
force isrequired to effect an x-ray search or to issue an order
to disrobe, both of which we have consistently found to be so
intrusive as to be nonroutine. United Statesv. Ek, 676 F.2d
379, 382 (9th Cir. 1982). While not dispositive, the use of
force in conducting a search will weigh againgt finding the
search routine.

What constitutes the use of force depends on the cir-
cumstances. Certainly, if the search requires breaking, drilling
into or permanently atering a portion of the item being
searched, that isause of force. Similarly, if the search
involves the use of tools and the application of physical force
to those tools, this will also amount to the use of force.

The search of Molinas truck required the use of tools.

The mechanic hoisted the truck onto alift, loosened the straps
holding the tank to the chassis, disconnected the filler and the
sending hoses, detached electrical connections, disengaged
the fill neck and unscrewed the bolts. He then detached the
tank itsalf by unscrewing the pump unit and removing the
pressed in "bushing” which held the tank to the truck. All of
those actions required the use of force and in their totality
they raise the inference that this was not a routine search.
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B. Danger

The Supreme Court has held that if a search poses a

danger to the subject, thisis a significant factor bearing on
whether the search is reasonable under the Fourth Amend-
ment. In Wingtonv. Lee, 470 U.S. 753 (1985), the Court con-
sidered whether forcing a suspect to undergo minor surgery to
remove a bullet was such a serious intrusion as to be unrea-
sonable. In holding that it was, the Court noted that a crucial
factor in analyzing the magnitude of a search'sintrusiveness
"is the extent to which the procedure may threaten the safety
or health of theindividua." 1d. at 761 (citing Schmerber v.
California, 384 U.S. 757, 771 (1966)) (emphasis added). The
Court reached this conclusion despite a dispute over how
much danger, if any, the surgery would actually pose.6

In Schmerber, the Court held that forcing a suspect to have
his blood drawn was insufficiently intrusive to overcome soci-
ety'sinterest in preserving evidence of drunk driving. In
reaching this conclusion, the Court focused on three factors:
First, the procedure involved no risk, traumaor pain. Id. at
771. Second, a physician--a licensed professional --
performed the procedure in a hospital environment, according
to accepted medical practices. Id. Third, having blood drawn
is"routine in our everyday li[ves]" and arequisite for many
entering particular schools, professions and institutions (and
therefore, presumably, did not involve a significant degree of
risk). Id. at 771 n.13 (quoting Breithaupt v. Abram, 352 U.S.
432, 436 (1957)).

In ng the intrusiveness of border searches, we have
also considered the dangerousness of the search. In Ek, con-
cerns over the danger and potential long-term health effects
posed by an x-ray search weighed heavily in our conclusion

6 In Winston, there was testimony that the surgery would require only a
small incision and could be performed under local, as opposed to general,
anesthesia. 470 U.S. 753, 763-64 & nn.7-8 (1985).
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that x-ray searches were more intrusive than strip searches.
We observed that being subjected to an x-ray search, athough
not as humiliating as being instructed to disrobe, is nonethe-
less more intrusive because of its potentially dangerous health
conseguences. Id. at 382. Notably, we came to this conclusion
even though the record was silent on the danger or harmful
effects associated with x-ray searches.

The border search jurisprudence of other circuits supports
the view that the relative safety of various search methodsis
an important factor in the intrusiveness analysis. See United
States v. Johnson, 991 F.2d 1287, 1292 (7th Cir. 1993) (not-
ing, as afactor in categorizing the search as routine, that it
involved no harm); Braks, 842 F.2d at 512 (an important fac-
tor in determining whether a search is routine is'whether the
type of search exposes the suspect to pain or danger"); United
Statesv. Vega-Barvo, 729 F.2d 1341, 1345 (11th Cir. 1984)
(risk of injury isafactor entitled to independent consider-
ation); United Statesv. Sandler, 644 F.2d 1163, 1167 (5th
Cir. 1981) (search at issue presented arelatively low degree
of intrusiveness because it was, inter alia, not dangerous).

The search in this case presents asimilar, and arguably

more immediate, risk of danger than the x-ray in EK.7 An error
in removing, disassembling and then reassembling the portion
of amotor vehicle that contains a highly flammable and
potentially explosive substance like gasoline might well result
in disastrous consequences for the vehicle's owner. For exam-
ple, the mechanic charged with reattaching the hoses and elec-
trical connections might fail to secure them properly, leading
to afuel leak that causes afire or explosion. Or, he might not

7 While the record does not address the danger associated with driving
avehicle after certain critical internal parts have been dismantled and reat-
tached, the point is not one that requires much documentation. The gov-
ernment seems to acknowledge that different searchesimplicate different
kinds of risks: In urging that the use of the fiberoptic scope was part of
aroutine search, for example, the government's brief noted that such
devices alow for the inspection of cars without damaging them.

1295



reattach the straps securing the tank to the body of the truck

tightly enough, causing the tank to shake loose. 8 These exam-
ples do not represent an exhaustive list of the dangers associ-
ated with thistype of search. Y et they provide ample support
for the view that the search in this case created arisk of harm.

C. Fear

A third factor we consider is whether the search is psycho-
logically intrusive. People's minds are as vulnerable to intru-
sion astheir physical possessions. As Justice Brandeis
observed in Olmstead v. United States , 277 U.S. 438 (1928)

The makers of our Congtitution . . . recognized the
significance of man's spiritual nature, of hisfeelings
and of hisintellect. They knew that only a part of the
pain, pleasure and satisfactions of life are to be
found in materia things. They sought to protect
Americansin their beliefs, their thoughts, their emo-
tions and their sensations. They conferred, as against
the Government, the right to be let alone--the most
comprehensive of rights and the right most valued by
civilized men.

Id. at 478 (Brandeis, J., dissenting).

The imposition of fear isatype of psychological intru-

sion. The Supreme Court has therefore recognized that the
level of fear a particular search islikely to engender isasig-
nificant factor in evaluating its intrusiveness. In United States
v. Ortiz, 422 U.S. 891 (1975), the Court concluded that fixed
checkpoints are "far lessintrusive" than roving patrols,
observing that the latter are more apt to "frighten[ ] or

annoy[ ]" motorists. Id. at 894-95. The Court reaffirmed its

8 These risks need not come to fruition in every case. It is sufficient that,
if the search is repeated, the risks will materialize on occasion, such as
when the mechanic employed to do the work is careless or unskilled.
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preference for fixed checkpointsin United Statesv. Martinez-
Fuerte, 428 U.S. 543 (1976), noting that, in comparison to
roving searches, "the subjective intrusion--the generating of
concern or even fright on the part of lawful travelers--is
appreciably less." Id. at 558. We read these cases for the prop-
osition that government intrusions into the mind--specifically
those that would cause fear or apprehension in areasonable
person--are no less deserving of Fourth Amendment scrutiny
than intrusions that are physical in nature.

We conclude that the search conducted here would

make a reasonable driver--one aware that a mechanic work-
ing for the government dismantled and reassembled a compo-
nent critical to his vehicle's safe operation--apprehensive
about getting back into his vehicle and continuing on his way.
The driver's apprehension would certainly be heightened if he
faced the prospect of driving along distance at high speed.
The diminished sense of personal security associated with
driving a potentially unsafe one-and-a-half ton automobileis
exactly the type of unwarranted psychological intrusion
against which the Fourth Amendment was meant to protect.

The type of search conducted here could contribute to a
driver's apprehension in various ways. First, the work was
performed by a government contractor whose qualifications,
reputation and expertise are unknown to the vehicle€'s owner,
rather than by a mechanic the owner knows and trusts. The
owner does not know whether the contractor is licensed to
perform the work or what standards, if any, were used in
selecting him. The owner is unable to choose a mechanic in
whom he does have confidence.

Second, the driver might doubt the mechanic's incentive to
take adequate precautions in dismantling and reassembling
portions of the vehicle, considering that the mechanic's objec-
tives are materially different in the border search context than
in atraditional market setting. The mechanic lacks the inde-
pendent incentive to undertake the procedures with the cau-

1297



tion, skill and precision he might exercise if the owner were
arepeat customer; those having their vehicles searched at the
border are unlikely to return for additional work in the future.
The mechanic's concern is to remove and dismantle parts
quickly, so that the agents can search for contraband; if they
come up emptyhanded, the mechanic's primary concern will
be to finish the job promptly, not necessarily to reassemble
the vehicle with the greatest care.

Finally, a search as extensive as the one performed on
Molinas truck--one involving the dismantling and reassem-
bling of components critical to the vehicle's functioning and
safe operation--leaves the normal driver unable to confirm
whether everything is restored to its original state. Absent
specia expertise, the driver has no way of verifying the cor-
rect reassembly of the fuel tank. If the pump unit is returned

to itsoriginal position within the tank, and the tank is then
reconnected via straps, bolts and hoses, the driver has no way
to tell whether the tank and related mechanisms are in a safe
working condition. In contrast to less intrusive techniques that
employ minimal force or alow for ready inspection by the
layperson, where the search includes the dismantling of a
mechanical part in the motor vehicle, the driver has little inde-
pendent opportunity to allay hisfear that the vehicle may
leave him stranded on the freeway--or far worse.

* % %

The use of force required to effect the tank's removal,

coupled with the potential danger associated with driving a
vehicle after acomponent vital to its proper functioning is dis-
mantled and reassembled, and the consequent diminution in
the driver's sense of persona security, resultsin a significant
degree of intrusiveness. We conclude that the removal, disas-
sembly and search of Molinas fud tank was not aroutine
search.
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That the search was not routine does not necessarily

render it unlawful. The search would still have been lawful if
the officers conducted it based on a reasonable suspicion that
Molinamight have been concealing contraband. See United
Statesv. Teague, 18 F.3d 807, 812-13 (9th Cir. 1994). We
therefore consider whether the customs agents had reasonable
suspicion to justify the search.

At the primary inspection area, Customs Inspector

George Volz took alook around the truck for signs of smug-
gling. Looking through the fender well, Volz observed an
unusua distribution of mud in the areas of the truck's under-
carriage surrounding the gas tank: While there was a lot of
mud on top of the tank's sensing unit, the rest of the unit was
entirely clean. Volz discovered an abundance of mud |odged
in out-of-the-way spaces behind the bolts that attached the
tank to the undercarriage of the truck. The hoses connecting
the tank to the truck aso had splattered mud. VVolz found that
the mud did not appear to have been "splattered " naturaly,
but instead appeared to have been sprayed on with apaint gun
or pressure hose.9 The unnatura looking distribution and
application of the mud suggested to Volz that someone had
recently tampered with the tank. Inspector Volz also observed
that the gas hoses |ooked freshly replaced--another factor
that, in his experience, suggested recent removal of the tank.
Based on these observations, he directed Molinato secondary.
There, Inspector Brown observed the same unnatural mud dis-
tribution and application--in particular the fact that the tank’s
sensing unit was too clean in relation to the rest of the tank--

9 Inspectors Volz and Brown both testified that they had extensive on-
the-job training in the different types of mud application techniques
employed by contraband smugglers, and that when mud is unnaturally
applied, it tends to run before drying. Agent Volz also testified that unnat-
uraly applied mud lacks the "fine white mist " characteristic of mud that
splatters on vehicles naturaly.
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and came to the same conclusion as Volz. He therefore exam-
ined the undercarriage of the truck and observed patterns of
mud and clamp marks that indicated the sensing and pump
units had recently been removed. These observations provided
reasonable suspicion to justify the dismantling of Molina's

fuel tank.

Accordingly, the search was lawful and the information
gained from it could lawfully be used to prosecute Molina.
The district court did not err in denying the suppression
motion.

AFFIRMED.

BRUNETTI, Circuit Judge, concurring in the result:
FACTS

On September 10, 1999, at approximately 3:36 am., Jose
Molina-Tarazon entered the Calexico West Port of Entry. He
was the sole occupant of a 1991 Dodge Dakota pickup truck.
He was met by U.S. Customs Inspector George Volz. Inspec-
tor Volz initially became suspicious because Molina-Tarazon
was wearing a brand new hat perched on top of hishead "like
he was afraid to mess up his hair", and also wearing black
horn-rimmed glasses. Inspector Volz explained that prior
experience working the pedestrian lanes, where mainly farm-
workers enter, led him to suspect Molina-Tarazon was imper-
sonating aU.S. citizen. This led Inspector Volz to doubt
Molina-Tarazon's declaration that he was a United States citi-
zen, and to further inspect the vehicle for signs of smuggling.

After an inspection of the gastank, Inspector Volz' suspi-
cions were further heightened by the fact that the mud
appeared to be artificially applied, rather than accumul ated
through normal wear. Specifically, athough the top of the
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tank was dirty and there was mud behind the bolts that held
the tank, the sensing unit was not dirty. Inspector Volz further
noted that the gas tank hoses appeared new. At this point,
Volz referred MolinaTarazon to further inspection.

At the secondary inspection area, Molina-Tarazon was met
by U.S. Customs Inspector Kevin Brown. Molina-Tarazon
stated that the truck belonged to his wife. The truck was then
inspected by a canine unit which failed to alert for drugs.
Inspector Brown used a mirror to inspect the truck’s gas tank.
Brown also tried to insert a fiberoptic scope into the gas tank,
but was unsuccessful because of a blockage. Brown then
crawled underneath the tank to conduct a physical inspection.
He observed what he believed to be signs that the"sending
unit and/or pump unit had been off recently." Brown noted
that the mud on the gas tank did not appear consistent with the
bottom chassis of the truck and that the pump unit was basi-
cally clean. This entire inspection lasted 10-12 minutes. At
that point, Brown called alocal contracting mechanic to come
and remove the gas tank on site. It took approximately 15-20
minutes for the mechanic to arrive.

According to Inspector Brown, the removal of the gas tank
involves. putting the truck on a mechanical lift, disconnecting
the filler hose, the hose going to the engine and the corre-
sponding electrical connections, and loosening the straps that
hold the tank to the chassis. Neither atorch nor hacksaw was
used, and the gas tank can be reattached without causing any
damage. It took approximately 10-15 minutes to remove the
gastank. Drugs were ultimately recovered from the gas tank.

SPECIAL CONCURRENCE

| concur in the mgjority's opinion to the extent that vehicu-
lar border searches could concelvably be conducted in a man-
ner so intrusive as to render the search non-routine. When
such searches occur, a reasonabl e suspicion on the part of law
enforcement isrequired. | also concur in the result as| believe
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the Customs I nspectors had a reasonable suspicion to justify
this search no matter what its category.

| am unable, however, to concur in the analysisin Part [11

of the opinion because | believe it goestoo far. Thereisavery
rea distinction between the removal or disassembly of part of
an automobile in the ordinary course of inspection, and the
application of destructive force in order to facilitate inspec-
tion. See United States v. Carreon, 872 F.2d 1436 (10th Cir.
1989) (drilling into camper required reasonable suspicion);
United Statesv. Rivas, 157 F.3d 364 (5th Cir. 1998) (drilling
into body of trailer was not routine search and required rea-
sonable suspicion); United Statesv. Robles, 45 F.3d 1 (1st
Cir. 1995) (drilling into machine part required reasonable sus-
picion).

The search at issue here is an example of the smple disas-
sembly of agastank in the ordinary course of inspection. As
the district court pointed out:

Theintrusion here was not great. Nothing was broken.
Some bolts

were unscrewed, and the tank was lowered. There
wasn't any connection from the tank to the vehicle
that was broken, it was just straps that held it in
place, so it could be restrapped back. It is not like it
is bonded or glassed or welded in place where they
had to break the welds. Two hoses were removed,
the filler hose and the sending hose, and the tank was
lowered and the cap was unscrewed, and there was
the marijuana.

This ingpection was conducted in a matter of 10-15 minutes
with no permanent alteration or resulting harm to Molina-
Tarazon's vehicle.

The majority's opinion seizes on the use of tools and
employment of a mechanic to "raise the inference that this
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was not aroutine search." Such afinding labels any routine
dismantlement by a mechanic, from the removal of fender to
bumper, a non-routine inspection. As discussed above, the use
of force that somehow alters or damages the vehicleisfar
more intrusive than the smple disassembly and reassembly
that occurred here. The majority opinion aso focuses on the
inherent psychological fear that stems from the possibility that
amechanic not of the detainee's choosing may fail to reas-
semble the vehiclein a safe and reliable manner. The risk of
negligent reassembly or replacement may create fear that
would never be overcome in any circumstances, including the
simplest dismantlement.

For these reasons, | cannot concur in the analysisin Part [11
of this opinion.
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